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Investor-state dispute settlement (ISDS) is a form of international dispute arbitration that 
allows foreign investors to sue states directly under international law. The primary aim of 
ISDS is to protect foreign investors from abusive treatment by governments, and – from 
a host country perspective - to encourage foreign direct investment. ISDS is part of more 
than 90 % of almost 3.000 existing bilateral investment treaties, and also of various free 
trade agreements with investor provisions, such as NAFTA. The use of ISDS has increa-
sed exponentially over the last 15 years and so has the debate about this topic. This holds 
especially for those countries which have faced investor claims that have attracted public 
attention or where ISDS is on the agenda of negotiations. As for the currently negotiated 
EU-US Transatlantic Trade and Investment Partnership (TTIP), the European Commission 
decided to consult the public on the envisaged investment provisions following unprece-
dented public interest.

Concerns with the current ISDS system relate, among others, to questions of public policy 
space, to a perceived deficit of transparency, to questions about the independence and im-
partiality of arbitrators, to the legitimacy of arbitration tribunals, to the costs and time of the 
procedures and to the amount of compensation. The debate on “abandoning, retaining or 
reforming” (Campbell et al. 2014) current ISDS provisions has intensified, and many organi-
zations such as the OECD or UNCTAD as well as scientists and NGOs have made valuable 
contributions to this debate. 

The conference wants to contribute to the EC-consultation and deal among others with the 
following questions:

What are experiences made so far with ISDS? What lessons can be drawn from existing 
experiences for the (re)negotiation of trade and investment agreements such as TTIP? 
Should trade and investment agreements differ if a developing country is a partner to the 
treaty? Which modifications of Investment Treaties and of ISDS are currently discussed? 
What could be possible reform paths of international investment dispute arbitration? How 
does the defense of ISDS claims and the payment of compensation to foreign investors 
impact tax payers?
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Speakers:

Mahnaz Malik is sought for her expertise in bilateral investment treaties (BITs) and investor-state 
disputes. She is currently representing several Governments in investor-state claims and is counsel 
in a number BIT arbitrations. She has advised over 25 governments and trained some 600 gov-
ernment officials in international investment law. She has drafted and negotiated major investment 
treaties. Her recent cases include the successful defense of Albania against a $1 billion claim by 
an investor arising from an oil exploration concession and Indonesia‘s dismissal of an ICSID claim 
on jurisdictional grounds. She sits on the ICSID Panel of Arbitrators.

Patience Okala is Deputy Director at the Nigerian Investment Promotion Commission where she 
heads the Legal Services Division. She has been involved in the promotion of investments into 
Nigeria since 1999 and in the negotiation of numerous Nigerian BITs, i.a. with the Czech Republic, 
Slovenia, USA, Brazil and Japan. She is currently participating in the comprehensive review of Ni-
geria’ s standard draft Investment Promotion and Protection Agreement in liaison with the Federal 
Ministry of Justice as well as the Federal Ministry of Industry, Trade and Investment.

Michael Postl is head of the department on i.a. foreign economic relations, common trade policy 
and investment protection at the Austrian Ministry for Europe, Integration and Foreign Affairs. Pre-
viously he was Austrian ambassador to Armenia, Georgia and Uzbekistan and the Austrian ambas-
sador in Tehran. He also teaches international law at the University of Innsbruck.

Elisabeth Tuerk (tbc.) is chief of UNCTAD‘s Section on International Investment Agreements (IIA) 
that seeks to help developing countries to participate as effectively as possible in international in-
vestment rule making. Before, she was Economic Affairs Officer at UNCTAD‘s Trade Negotiations 
and Commercial Diplomacy Branch where was engaged in economic, legal and policy analysis 
on WTO negotiations, regional trade agreements (RTAs) and domestic trade regulations. She is 
author or co-author of numerous articles on trade in services, investment and development. 
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Welcome and Introduction 
Werner Raza, ÖFSE 
Valentin Wedl, Arbeiterkammer

Panel Discussion

Mahnaz Malik,  
Barrister and Arbitrator at 20 Essex Street, London

Patience Okala,  
Investment Promotion Commission, Nigeria 

Michael Postl,  
Federal Ministry for Europe, Integration and Foreign Affairs 

Elisabeth Türk,  
United Nations Conference on Trade and Development 
(tbc.)

Facilitation 
Karin Küblböck, ÖFSE

Concluding remarks 
Elisabeth Beer, Arbeiterkammer
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